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evidence. Its pivotal position is explicable by the fact that the system of criminal
justice as a whole is aimed at preventing harm to the individual. If the legal system
could nol protect the law-abiding citizen from its own mistakes, so as to avoid the
possibility that — in Romilly’s words — each wretch that goes to the scaffold may be
an innocent victim', the justification for its own existence would be called into question.
The importance of protecting the innocent from conviction is not justified only on the
.basis that it will produce the best social results"”
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"It may be that most jurors would suspect, if forced to think about
it, that a substantial percentage of those tried for crime are guilty as
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behavior of at least some jurors sitting in judgment in criminal cases.
But I very much doubt that this fact alone reduces the ‘presumption of
innocence’ to a useless fiction. The presumption retains force not as a
factual judgment, but as a normative one — as a judgment that society
ought to speak of accused men as innocent, and treat them as innocent,
until they have been properly convicted after all they have to offer in
their defense has been carefully weighed. The suspicion that many are
in fact guilty need not undermine either this normative conclusion or
its symbolic expression through trial procedure”.
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"Legal process does best to aim at verdicts that embody appropriately
reasoned acceptance. In this the legal process resembles scientific
inguiry which, 1 have argued elsewhere, does best to aim at the
acceptance of explanatory and predictive theories. In both cases the
knowledge pursued requires adoption of an active, rather than passive,
attitude towards resolution of the issues. And just as in scientific
inquiry sutrender to belief may harm the progress of science by
blocking reconsideration of issues that need to be reconsidered, so
too in trials of fact, surrender to belief may obstruct the pursuit of
Jjustice by making it easier for illegitimate considerations to influence
verdicts. If justice is to be done, the canonical purpose of advocacy
ought to be to provide proofs or disproofs that a rational trier of fact
could accept”.
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