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individuals within organized structures who set in place a chain of events that resulted
.in a range of offenses being committed” {at p. 577)
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“President Ford concluded that the public interest required positive
steps to end the divisions caused by Watergate and to shift the focus of
attention from the immediate problem of Mr. Nixon to the hard social

Murphy v. Ford, as President of the United States 390 ESupp. 1372 (1975) (hereinafter: 13
“Warergate”™). The full judgment is also published in Boyan, supra note 4, Vol. 5, at p.
27

.ex parte Garland, 11 U.S. 333 (1866) W81 14

.Watergate case, supra note 13, at p. 1374 15
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and economic problems which were of more lasting significance. By
pardoning Richard Nixon, who many believed was the leader of
a conspiratorial insurrection and rebellion against American liberty
and constitutional government, President Ford was taking steps, in
the words of Alexander Hamilton...to ‘restore the tranquility of the
commonwealth’ by ‘a well-timed offer of pardon’ to the putative rebel
leader. President Ford’s pardon of Richard M. Nixon was thus within
the letter and the spirit of the Presidential Pardoning Power granted by
the Constitution. It was a prudent public policy judgment” (mwiinn
2w — Tpna).

(Garland) 13%72 nwnoa ,JI0[2°1 721 NP2 11T DY T8 TN 0BWaThT2

16:113p% 70 AN

“The fact that Mr, Nixon had been neither indicted nor convicted of
an offense against the United States does not affect the validity of the
pardon. Ex parte Garland... In that case the Supreme Court considered
the nature of the President’s Pardoning Power, and the effect of a
Presidential pardon. Mr. Justice Field, speaking for the court, said that
the Pardoning Power is ‘unlimited’, except in cases of impeachment.
‘[The power] extends to every offense...and may be exercised af any
time after its commission, either before legal proceedings are taken,
or during their pendency’” (5w — Mpn3 nwaan).
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WIBA AR NMATMEIR W apna anan b jwna — ovion (rava nbann
POIYR PN BW AW 7°Y03 YaPI 101 7T 237 190 DR NN 19N D

7 w37 171203

“He shall have power to grant Reprieves and Pardons for offenses
against the United States, except in cases of impeachment”.
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2°0 19K W 73 71aN7 XY 0°37 077107 T¥R 92 12°hN2 01073 YR WK

Ibid, ibid 16
Article 2, section 2 of United States Constitution 17
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“Within one month of President Nixon’s resignation from office, his
self-appointed successor, Gerald Ford, granted him a pardon... A storm
of protests followed... Ford was accused of having made a ‘deal’ with
Nixon before the Jatter resigned. The new president conceded that, on

B. Murphy Fortas: The Rise and %% ,0mwn mbubea Sy ,mewon 5o ko nsend 18
Ruin of a Supreme Court Justice (New-York, 1988); See also L. Kalman Abe Fortas: A
Biography (New-Haven, 1990)

.Boyan, supra note 4, Vol. 5, atp. 1 19
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several occasions in Nixon’s last days in office, he had talked with
Nixon’s attorneys about a possible pardon. But he flatly denied making
any deal. Ford was also accused of making a mockery of the principle
of equal justice under the law...others criticized...the fact that it was
not conditioned on a confession by Nixon of his guilt”,
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“the tranquility to which this nation has been restored by the events
of recent weeks could be irreparably lost by the prospects of bringing
to trial a former President of the United States. The prospects of such
a trial will cause prolonged and divisive debate over the propriety
of exposing to further punishment and degradation a man who has
already paid the unprecedented penalty of relinquishing the highest
elective office in the United States™.

Armstrong v. 13 ,D3DINR LDIND DR I LPUNT I0IYI RWITY NN Sv xwun 20
United States 80 U.S. 154 (1871)

Watergate case, supra note 13, at p. 1374, Proclamation 4311, Granting Pardon to 21
.Richard Nixon, September, 1974
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“In accepting this pardon, I hope that his (Ford’s) compassionate act
will contribute to lifting the burden of Watergate from our country”.
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“No words can describe the depths of my regret and pain at the
anguish my mistakes over Watergate have caused the nation and
the presidency.... I know many fair-minded people believe that my
motivations and actions in the Watergate affair were intentionally
self-serving and illegal. I now understand how my own mistakes and
misjudgments have contributed to that belief and seemed to support
it. This burden is the heaviest one of all to bear”.
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“Few would today deny that the period from the break-in at the
Watergate in June 1972, until the resignation of President Nixon
in August 1974, was a ‘season of insurrection or rebellion’ by many
actually in the Government. Since the end of 1970, various top officials

JAbid, atp. 7 22

Jbid, at pp. 7-8 23

QR MW WA RY WIWAY (20 3 % Murphy v. Ford, supra note 13, at p. 1373 24
DR TThY TR nabn PN oPWpPn 07373 pPhNYAw
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of the Nixon Administration at times during this period deliberately
and flagrantly violated the civil liberties of individual citizens and
engaged in criminal violations of the campaign laws in order to
preserve and expand their own and Nixon’s personal power beyond
constitutional limitations... Evidence now available suggests a strong
probability that the Nixon Administration was conducting a covert
assault on American liberty and an insurrection and rebellion against
constitutional government itself, an insurrection and rebellion which
might have succeeded but for timely intervention by a courageous free
press, an enlightened Congress and a diligent Judiciary dedicated to
preserving the rule of law”,
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“Alexander Hamilton explained why the Founding Fathers gave the
President a discretionary power to pardon: ‘The principal argument
for reposing the power of pardoning... [in] the Chief Magistrate’,
Hamilton wrote, ‘is this: in seasons of insurrection or rebellion, there
are often critical moments, when a well-timed offer of pardon to the
insurgents or rebels may restore the tranquility of the commonwealth;
and which, if suffered to pass unimproved, it may never be possible
afterwards to recail’”.
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“The effect of this pardon is to relieve the petitioner from all penalties
and disabilities attached to the offense of treason, committed by his
participation in the Rebellion...to exclude him, by reason of that
offense, from continuing in the enjoyment of a previously acquired
right, is to enforce a punishment for that offence notwithstanding the
pardon”. '
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*“...the Supreme Court rejected government arguments in late 1990 that
the 1978 amnesty was unconstitutional.... The High Court upheld the
1978 amnesty in more than 500 of the cases”.
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W. C. Prillaman The Judiciary and Democratic Decay in Latin America: Declining 50
bw 11eyn RS "3 (U3 PRYMD Confidence in the Rule of Law (Westport, 2000) 146
N2 DI RAX WIR 18D 0T NI NTTY DD 15 PN e rnda wrn
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judges...successfully reopened a number of investigations that had fallen under the 1978
amnesty law without overiurning the amnesty itself. The courts ruled that the amnesty
covered only cases involving loss of life, and that loss of life could not be presumed in
cases of kidnappings or those in which the body was never recovered. The ruling allowed
the courts to pursue cases against a number of Pinochet’s allies, including several army
.generals and police commanders” (at p. 147)
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Chile, supra note 46: “According to — DBBWRY *MIX? P20 PRI YW 17192 TP WY S1
one view, declaration of the law as null and void was the only effective way to prevent its
use as a cover for impunity and to ensure investigation of human rights crimes...others
advocated the repeal — or partial repeal — of the law...opponents of repeal had
maintained that this amounted t¢ a breach of the principles of the non-retroactivity of
penal laws... The third option... involved legislation to interpret the amnesty law so as to
Jimit the circumstances under which it could be applied by the courts” (at pp. 196-197)
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Ibid, “Iimparity Rarified: The Supreme Court Decision”, at pp. 200-203 : 77 87 53
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Y. Shain & J.J. Linz (eds.) Berween States: Interim Governments and Democratic
Transitions (Cambridge, 1995)
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“The saga of Senator Augusto Pinochet’s extradition from Britain
to Spain...set in motion a series of events which, as the spotlight
moved backwards and forwards between the courts and the Home
Secretary, demonstrated the juxtaposition of law and politics within
the extradition procedure and the relationship between national and
international law. It also illustrated the pressures of working within a
framework in which domestic decisions are tempered by the need to
comply with international obligations, withstand international scrutiny
and secure international approval”.
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